
1 

12/27/2001 16:46 FAX 303 966 2156 
KH GENERAL COUNSEL 

Dear Mr. Legate: 

The Colorado Department of hrblic Health and EnviFonmenr Hazardous Matcrlals and Waste 
Mamjpnent Division has idcatldcd a conccm mmcia~od wirh.intcrpmation and hplemtation 
oP the Concrete Recycling RSOP requiring clarific~~ion and possible modification of the B O P .  
The issue revolves around the proper idcntificatiun of what co"stiurures inerr concrete with regard 
to RCRA hazardow constituents. 

The RSOP cunrntly lists, in Table 2. '1, the "Free Release Thrashold" fm "RCRA Waste 
Contamination" as "no hsted RCRA haardous waste or cbafactensric hazardous waste i b  
present'. This a p p m  to have k c n  interpreted by RFETS persoma1 as indicating that concreto 
i s  inen and cherefm freE nleasablo if it is not identifled as a hatardous waste 01'wntaining a 
hmudous waste, Howertr. c m m w  is a solid watxe that may k recycled only under CQEain 
C ; ~ C U ~ S -  as long as IC Is detmnhcd 10 bo an inen mated. Thuefore. to reoyele concrete a 
debanination muat be made thst it is hen. As stated in the solid waste mgulaticm, 6CCRl007- 
2, Section 1-2, an lncrt materiel is defined as a material rhat is noD-WRlcrz;OlUblc arid doaa not 
contab otbcr mat& as will DOC si&Rificandy affect Iht inert n b m  of the w e M .  As such to 
be inen the Concrew must not k or contain hazardous waste. nor hawdous C O n S t i N a W  above 
a p p q d a t e  dsk b a d  OK gmundwater pmcection lavek. 

. 

Sampling and analysis €or RCRA concms is only regulrd to demonscrate the concntd is hexf if 
historical rn process knowledge indicas that the concrete may contain RCRA wastes or 
cansrirucnts. ff historical at ~TOCCSS knowIcdge indicates that a facility docs not have any RCRA 
C O D C ~ S ,  sampling and analysis for R W  wastes OT ccmsrinren~s is not required to show that the 
concrete is inert, The Divlstos has sug$ested on saversl occasions that =S perform Tstsls 
analysis rather than TCLP on concrete due ro thc lowcr cod nnd addidonal analyrical fn€ol7badon 
provided by b c  Totals analysis, However. RFETS hae indicated its i x ~ c d a n  to continue to 
perform TCLP onrlycis rathnt than Totals. As such, in an efforl to utilize the TCLP resulrs to 
demonstrate that r h e  concrete is inert. rhe Division provided W E T S  peremd wifh k table 
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Sincerely, A 

cc: Th&hder,EPA Frank Gibba KK 
Stove Towu, Rppo 
Pradaadnman.RPF0 Stevt Ncsta, KH 
AdmfnMdvc E4;ords Building 850 

b y e  Shelm, KH 
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